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Date 


Total pages 


Client/Matter # 




September 3, 2004 


10 


103888-142340 






To 


Company 


Fax number 


Telephone 


Office of Petitions 


U.S. Patent and Trademark 
Office 


703-872-9306 




From 




Fax number 


Telephone 


Eva Tan (Reg. No. 46,406) 




973-992-4643 


973-422-7904 



Message: 
Re 



Appl. No. 
Applicant 
Filed 
Title 
TC/A.U. 
Examiner 

Attorney Docket No. 



09/484,121 

Ralf Reiner Schumann et al. 
01/13/2000 

Therapeutic agent for the treatment of septicemia, its preparation and use 
1653 

Kam, Chih Min 
1038S8-307-NP 



Submitted herewith are the following items for filing in the above-identified application: 

1 . Petiti on for revival of an Application for Patent Abandoned Unintentionally under 37 CFR 1 . 1 37(b): 2 page; 

2. Fee Transmittal (in duplicate): 2 pages. 

3. Amendment: 3 pages; 

4. Notice of Appeal; 1 page; 

5. Notice of Improper Request For Continued Examination (RCE): 1 page; and 



CERTIFICATE OF TRANSMISSION 



I hereby certify that this correspondence is being facsimile transmitted to USPTO at fax number (703) 
8 72-9306 on the date, indicated below. i , 

\Vette AlvarcE 




Date 



The information contained in this communication is Intended only for Hie personal and confidential use of the designated recipients addressed. This 
message may be an attorney-dient communication from an attorney at the law firm of Goodwin Procter up and as such is privileged and 
confidential. If the reader of this message is not the intended recipient, you are hereby notified that you have received this communication in error f 
and that any review, dissemination, distribution or copying of this message Is strictly prohibited. If you have received this communication In error, 
please notify us at the telephone number shown above, and return the original message to us by mail. Thank you. 



LIBNY/4335094.1 
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APPLICATION NUMBER FIUNG DATE 



T-268 P- 010/010 F-268 

*nt and Trademark Office 

Washington, DC, 20231 
www.uspto.gov 



First namso applicant 



ATTY. DOCKET NO /TITLE 



DATE MAILED: 

NOTICE OF IMPROPER REQUEST FOR CONTINUED EXAMINATION (RCE) 

The request for continued examination (RCE) under 37 CFR 1 .1 14 filed on 
07/14/04 is Improper for reason(s) indicated below: 

g 1. Continued examination under 37 CFR 1.114 does not apply to an application for a design patent. 
Applicant may wish to consider filing a continuing application under 37 CFR 1 .53(b) or a CPA 
under 37 CFR 1.53(d). 

□ 2. Continued examination under 37 CFR 1,1 14 does not apply to an application that was filed before 
June 8, 1995. Applicant may wish to consider filing a continuing application under 37 CFR 1 53(b) 
or a CPA under 37 CFR 1 .53(d). 

O 3. Continued examination under 37 CFR 1.114 does not apply to an application unless prosecution in 
the application is closed. If the RCE was accompanied by a reply to a non-final Office action, 
the reply will be entered and considered under 37 CFR 1.1 1 1. if the RCE was not accompanied by 
a reply, the time period set forth in the last Office action continues to run from the mailing date of that 
adion. 



□ 4. The request was not filed before payment of the issue fee, and no petition under 37 CFR 1 .313 was 
granted. If this application has not yet issued as a patent, applicant may wish to consider filing either 
a petition under 37 CFR 1.313 to withdraw this application from issue, or a continuing application 
* under 37 CFR 1.53(b). 

W 5. The request was not filed before abandonment of the application. The application was abandoned, 
or proceedings terminated on _G6/23/04 . Applicant may wish to consider' 

fifing a 

petition under 37 CFR 1 .1 37 to revive this abandoned application. 

□ 

6. The request was not accompanied by the fee set forth in 37 CFR 1 .1 7(e) as required by 37 CFR 
1114. Since the application is not under appeal, the time period set forth in the final Office action or 
notice of allowance continues to run from the mailing date of that action or notice. 

7. The request was not accompanied by a submission as required by 37 CFR 1.114, Since the 
application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

Note; If a request for a continued prosecution application (CPA) under 37 CFR 1.53(d) has been filed in 
the utility or plant application (including a previously filed CPA) that was filed on or after May 29, 2000, the 
request for a CPA has been treated as a RCE because the CPA practice no longer applies to such ' 
application. The constructive RCE, however, is improper for reason(s) indicated above. 

A copy of this notice MUST be returned with any reply. 

Direct the reply and any Questions about this notice to; 

__Daveina B. Williams . Examining Group 1600 

f©FVJ127l»CBTO.<Rev. 3^2001} 
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T-266 P. 004/010 F-268 



Under the Paperwork Reduction Act of 1995. no persons e 



PTO/SB/17 (10-03) 
Approved for usb through 07/31/2006. OMB 0G51-O032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



FEE TRANSMITTAL 
for FY 2004 

Effective 10101/2003. Patent teas am subject to annual revision. 



\/\ Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 830 



Complete if Known 


Application Number 


09/484,121 


Filing Date 


01/13/2000 


First Named Inventor 


Ralf Reiner Schumann et a). 


Examiner Name 


Kam, Chih Min 


Art Unit 


1653 


Attorney Docket No. 


103888-307-NP J 



METHOD OF PAYMENT (chock ati that apply) 



f~| Check credit card Q Money Q other Q None 
f/l Deposit Account 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



06-0923 



Goodwin Procter LLP 



The Director is authorized to: (check all thai apply) 

f/1 Charge fee<s) Indicated below [7J Credit any overpayments 

[7] change any additional reecs) or any undorpaymont or reo(sj 

Q Charge ree{s) Indicated below, except for the filing fee 

to the above-Identified deposit account 



FEE CALCULATION 



1. BASIC FILING FEE 
Small Entity 



Large Entity 
Fee Fee 
Codo ($) 

1001 770 

1002 340 
10D3 SZO 

1004 770 

1005 160 



a00l 385 

aona: 170 

2003 265 

2004 38S 

2005 80 



Fee Description 

Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing Ibb 

SUBTOTAL (1) [($)" 



Fee Paid 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Foo from _ ^ ._. 
, , Extra cigims t _bg|g^ Paid 

Total Claims | | .20-" - I I X 

Independent f- 



Clalms 
Multiple Dependent 




Large Entity 


Small Entitv 


FOO FCC 
Code ($) 


Fee Fee 
Code {$) 


1202 18 


22D2 9 


1201 88 


2201 43 


1203 290 


22 D3 145 


1204 86 


2204 43 


1205 18 


2205 9 



Fcc Description 

Cfatms in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

" Reissue independent claims 
over original patent 

™ Reissue claims in excess of 20 
and over original patent 



SUBTOTAL (2) 

mm er numpe r previousl y oati. {f greater. For Reissues, see 90ove_ 



1§L 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Larue Entity 


Small Entity 


Fee 
Code 


Fee 
(*> 


Fee 
Codo 


Fea Description 


1051 


130 


2051 


85 Surcharge - (ate filing fee or oath 


10S2 


50 


2052 


25 Surcharge - fate provisional filing fee or 
cover sheet 


1053 


130 


1053 


130 Non-English specification 


1812 2,520 


1812 2 520 For filing a request for ex parte reexamination 


1804 


920" 


1B04 


920* Requesting publication of SIR prior to 
Examiner action 


1805 


1.840" 


1805 1,840* Roo,uo&trng publication of Sir after 
Examiner action 


1251 


110 


2251 


55 Extension for reply within first month 


1252 


420 


2252 


2i 0 Extension for reply within second month 


1253 


950 


2253 


475 Extension for reply within third month 


1254 


1,480 


2254 


740 Extension for reply within fourth month 


125$ 2,010 


2255 


1 f 0Q5 Extension for reply within firth month 


1401 


330 


2401 


165 Notice of Appeal 


1402 


330 


2402 


165 Ring a brief in support of an appeal 


1403 


280 


2403 


145 Request for oral hearing 


1451 


1.510 


1451 


1,510 Petition to institute a public use proceeding 


1452 


110 


2452 


55 Petition to revive - unavoidable 


1453 


1,330 


2453 


665 Petition to revive - unintentional 


15Q1 


1,330 


ZflDI 


665 Utility Issue fee (or reissue) 


1SQ2 


480 


2502 


240 Design i33ue fee 


1503 


640 


2503 


320 Plant issue fee 


1460 


130 


1460 


130 Petitions 10 the Commissioner 


1807 


50 


1807 


50 Processing fee under 37 CFR ri7(q) 


1806 


160 


1806 


180 Submission of Information Disclosure Stmt 


8021 


40 


8021 


40 Recording each patent assignment per 
property (times number of properties) 


1809 


770 


2809 


385 Filing a submission after final rejection 
(37 CFR 1.129(a)) 


1810 


770 


2810 


385 For each additional invention to be 
examined (37 CFR 1,1 29(D)) 


1801 


770 


2801 


385 Request for Continued Examination (RCE) 


1BD2 


900 


1802 


900 Request for expedited examination 



of a design application 



Other fea (specify) 

* Reduced by Basic Filing Fee Paid 



SUBTOTAL (3) 



Fee Paid 



165 



$65 



830 



SUBIVfTTTED BY 



Name (PrtnVType) 



Signature 



Eva I. Tan 



I Registration No, 
I ^fmmfmm) — 



46.406 



(Complete (ifappjcutxh)) 



Telephone 973,992.1$90 



Dzte 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

This collection of inrormatton is required by 37 CFR i.i7 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including garnering, preparing, and Submitting the com pis ted application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to The Chief tnrorrnation Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce, P.O. Box 14S0. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 
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